special agreement, the Court's original jurisdiction. 6 Each Member State also undertook to employ its best endeavours to complete as soon as possible the constitutional and legislative procedures required for its participation in the regime establishing the Court. 7 Separate and apart from the exclusive jurisdiction conferred on the CCJ under the RTC, both Treaties of 1973 and 2001 established procedures for settlement of disputes between Member States wherever these arose. Even before these treaties their forerunner, the CARIFTA Agreement of 1965 established a procedure for settlement of disputes between the three States which had signed that Agreement. This is a convenient point of departure to initiate a discussion on settlement of disputes between States as provided for in the Treaties.
Agreement Establishing the Caribbean Free Trade Association
This Agreement signed on 15th December, 1965 by the Governments of Antigua and Barbuda, Barbados and Guyana (then British Guiana), sought, inter alia, to promote the expansion and diversification of trade within the areas of the Member Territories, collectively called the Caribbean Free Trade Area. This was based on the recognition that they shared a common determination to fulfil the hopes and aspirations of the peoples of the Caribbean for full employment and improved living standards; also an awareness that the broadening of domestic markets through the elimination of barriers to trade between the Territories was a prerequisite of elimination of development. 8 The Agreement's Complaints Procedure 9 provided for referral of disagreements or complaints by Member Territories to a Council comprising the institution and organs of the Association with power to make arrangements for examining the matter, and in so doing to have regard to whether it had been established that an obligation under the Agreement had not been fulfilled or any objective of the Association was being frustrated.
The arrangements referred to included a reference to an examining committee comprising persons of competence and integrity, and appointed on such terms and conditions as were to be decided by the majority vote of the Council.
The responsibilities of the Council embraced exercising such powers and functions as were conferred upon it by the Agreement, supervising the application of the Agreement and keeping its operation under review, as well as considering any further action by Member Territories to promote the attainment of the objectives of the Association. 10 In exercising its responsibility under the Complaints Procedure, the Council was empowered to take decisions and make recommendations which bound all Member Territories.
Treaty Establishing The Caribbean Community and Common Market
By 1973 when the Caribbean Common Market was established membership had expanded to twelve independent Caribbean States and Montserrat. 11 This Treaty with similar aspirations as CARIFTA provided for disputes concerning the interpretation or application of the Treaty to be determined by the Conference, one of the principal organs of the Community unless otherwise provided for. 12 The Disputes Procedure within the Common Market as set out in the Annex 13 adopted criteria similar to Article 26 of the CARIFTA Agreement, for the referral of disputes to the Common Market Council, 14 the other organ of the Community, where a Member State considered that any benefit conferred upon it by the Annex or any objective of the Common Market was being or may be frustrated with no satisfactory settlement having been reached between the Member States concerned. further, whereas all decisions and recommendations under the Treaty required unanimity, this recommendation was by majority vote.
Mr. Mc Donald further commented on the fact that Member
States did not assume the automatic right to refer disputes to the Tribunal; instead this rested with the Council with the possibility that the majority could frustrate a request for such a reference even though legitimate.
The Revised Treaty of Chaguaramas (RTC)
The States Parties to the RTC 16 having committed themselves to deepening regional economic integration through the establishment of the CARICOM Single Market and Economy (CSME) in order to achieve sustained 15 (See An analysis of the Dispute Settlement Regimes in the Revised Treaty of Chaguaramas Establishing the Caribbean Community Including the CARICOM Single Market And Economy within the Context of General International Law and International Trade Law particularly Regional Integration Law) 16 Signed in Nassau, the Bahamas, on 5 July, 2001 economic development, and being mindful that disputes among States could affect adversely the desired goals, affirmed in the Preamble to the RTC that "the employment of internationally accepted modes of disputes settlement in the Community will facilitate the achievement of the objectives of the Treaty." They also considered that "an efficient, transparent, and authoritative system of disputes settlement in the Community will enhance the economic, social and other forms of activity in the CSME . Although the main thrust of this paper is the dispute resolution regime of the RTC, other issues connected with the CCJ in its principal role of interpreting and applying the RTC will be addressed.
It is convenient at this juncture to discuss the compulsory and which is arguable, that the utilisation of the non-curial modes may be treated as preliminary procedures only and which may be followed by later reference to the CCJ at the option of any of the parties.
It is interesting, however, to analyse Articles 188.3 & 4. Article 188.3 permits the parties to a dispute to agree on recourse to good offices, mediation or conciliation while a settlement is pending subject to the procedural rules applicable in respect of arbitration or adjudication. One possibility that suggests itself is that even after parties to a dispute have resorted to arbitration or adjudication a settlement may be envisaged, and recourse may still be had to the non-contentious modes of settlement.
Needless to say this depends on whether the procedural rules applicable to arbitration or adjudication permit such a course. utilisation. The national courts of the Member States to the RTC whenever seised of matters which may concern the application or interpretation of the RTC are enjoined to stay completion of the matter until a ruling from the CCJ on the issue has been obtained. National courts were reminded of this in a recent case before the CCJ. 36 Hypothetically, assuming a claim is brought by a private individual or entity against a Member State which involves some provision of the RTC and a settlement is envisaged, it is suggested that wisdom should dictate that the proposed settlement be deferred until a definitive ruling on the interpretation and application of the RTC is obtained from the CCJ. In like manner Member States involved in a dispute which can be resolved by mediation or consultation may seek an advisory opinion from the CCJ on the application or interpretation of any provision of the RTC before settlement of the dispute. This may be advisable in order to test the legality of the proposed settlement.
Such an approach is discussed by Sheldon McDonald in his literary work 37 where he stated positively that it is permissible for parties by prior action emanating from consultations to agree to be bound by such an opinion. He went on to state that in this way the parties may avoid contentious court proceedings, and as a corollary it may be an invaluable contribution to the building up of Community Law. Having regard to the fact that the CCJ has not been as yet utilised in this regard this may be a long way off in becoming a reality. illustrates the basis on which a reference to the Court can be made when it noted that the Court has consistently held that it is solely for the national court to determine, in the light of the particular circumstances of the case, the need for a preliminary ruling in order to enable it to give its judgment, and consequently if questions submitted to the Court concern the interpretation of Community law, the Court, is in principle, obliged to give a ruling.
Unfortunately, to date the CCJ has not had the opportunity to make any ruling on referrals, but optimistically this may change in the near future.
The RTC in Article 221 (Article XXII of the CCJ Agreement) sought to ensure consistency in the judgments of the CCJ by providing that they shall constitute legally binding precedents for parties in proceedings It can be logically concluded that Article 116.6 was drafted in compliance with the WTO mechanism in mind and which may bind all CARICOM Member States as members of the WTO.
One can well understand why such disputes may not fall under the jurisdiction of the CCJ.
Conclusions
The Preamble to the CCJ Agreement indicates that the Contracting Parties were "convinced that the Caribbean Court of Justice will have a determinative role in the further development of Caribbean jurisprudence through the judicial process" with its establishment being "a further step in the deepening of the regional integration process." The Preamble to the RTC affirmed that "the original jurisdiction of the Caribbean Court of Justice is essential for the successful operation of the CSME." By this confident assertion the Regional leaders of the Community carved a niche for the CCJ to give effect to the traditions and mores of the people of the Caribbean Region through its judgments primarily in its appellate jurisdiction though not exclusively so, and through its original jurisdiction blazing a trail through virgin territory of interpreting and applying a Treaty with the laudable objectives of enhancing "the participation of their peoples, and in particular the social partners in the integration movement."
In the short and exhilarating experience of the Court the collective conclusion and prediction suggests that the jurisprudence deriving from its original jurisdiction will be advanced and developed primarily through disputes between natural and juridical persons and Member States of the Community rather than between the Member States themselves. As discussed earlier this is due in large measure to the detailed Disputes Settlement Regime of Chapter Nine of the RTC, which suggests exhaustion of the listed options of resolution before energetic recourse to the CCJ when disputes arise between Member States. One can only surmise whether this was the intention of the crafters of the RTC; only time will tell.
The CCJ as a Catalyst for Change in the Administration of Justice
The CCJ in both its original and appellate jurisdictions has an obligation to foster and encourage the implementation and fashioning of alternative means of dispute resolution within the Region. The continuity of an overwhelming backlog of cases hampering the efficiency and ability of national courts to deliver justice in a timely manner must be the compelling motivator for the regional establishment of centres providing alternative means of case disposal if the maxim "justice delayed is justice denied" is to be relegated to the dump-heap of history in a forgotten past.
Progress has been made in the Region as most national courts have embarked on some form of alternative dispute resolution. It is predicted that these small steps will develop exponentially throughout our Region in the short term as we stride resolutely forward in improving delivery of justice to the people of our Member States. 
